THE CITY OF PENSACOLA, FLORIDA
INVITATION TO BID
BID NO. 26-029

HIGH PERFORMANCE MARITIME CENTER OF EXCELLENCE DOCK COMPLEX

A sealed, complete hardcopy bid with original (or electronic) signature, and one (1)
complete and identical electronic copy (PDF) on flash drive or CD will be received on
April 21, 2026, 2:30 P.M., Central time, at the following location.

City Hall (lobby)
222 West Main Street
Pensacola, Florida, 32502
Attention: Purchasing

Those submittals received will be opened and publicly read the following business day
(April 22, 2026, 10:00 A.M., Central time) via Microsoft Teams at the following link:
Microsoft Teams bid opening link.

Alternatively, electronic responses may be submitted to Demandstar or Central Bidding.
Both sites require registration and varying fees for notifications and document downloads.
NOTE: If submitting an electronic response and IF a bid/proposal bond is required:
e An insurance company’s executed bond may be included with the
electronic submittal.
OR
e A certified check/cashier's check must be delivered to the address
above.

Drawings and specifications will be posted to the City's website at
www.cityofpensacola.com/bids.aspx. Addenda will be posted to the City’s website.
Bidders are responsible for obtaining addenda and are advised to check the
website frequently. There is no cost to view or download documents from the City
website.

In order to review the project requirements, an optional pre-bid meeting will be held at
1:00 P.M., Central time, March 30, 2026 (in the Port of Pensacola Conference Room 700
S. Barracks Street Pensacola, FL 32502) and via Microsoft Teams at the following link:
Microsoft Team Pre-Bid Meeting Link. An optional site tour will immediately follow.

Bidders shall submit a certified check, cashier’s check, or insurance company’s executed
bond, payable to the City of Pensacola in the amount of five percent (5%) of the base
bid for a period of sixty (60) days.

Any questions concerning the bid should be addressed and submitted in writing no later
than 10:00 A.M., Central time, April 10, 2026, to:
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https://teams.microsoft.com/l/meetup-join/19%3ameeting_NWQxODg5YjItYzVjZi00NDU5LTg2YmQtNWNjMjZkMGIzMzIw%40thread.v2/0?context=%7b%22Tid%22%3a%222c65e340-c270-42f3-85c0-f94ce72e1e36%22%2c%22Oid%22%3a%22ee43ac82-7f3f-4ee7-9087-c5d0dc949018%22%7d
https://www.demandstar.com/app/buyers/dashboard
https://www.centralauctionhouse.com/rfpc10737-city-of-pensacola.html
http://www.cityofpensacola.com/bids.aspx
https://teams.microsoft.com/meet/26437242161134?p=IzN9fKceHVLZyVHXiC

Dedria Lunderman, Purchasing Manager
City of Pensacola
222 W. Main St.
Pensacola, FL 32502
purchasing@cityofpensacola.com

A bid tabulation or a Notice of Intent to Award will be posted to the City’s website at
www.cityofpensacola.com/bids.aspx. Bidders are advised to check the website
frequently.

The City of Pensacola adheres to the Americans with Disabilities Act and will make
reasonable accommodations for access to City services, programs, and activities. Please
email ADACoordinator@cityofpensacola.com or call (850) 436-5600. Requests must be
made at least 48 hours in advance of the event in order to allow the City time to provide
the requested services.

The City of Pensacola reserves the right to accept or reject any or all bids, to award bids
on a split-order basis by item number when applicable, to waive any bid informalities and
to re-advertise for bids when deemed in the best interest of the City of Pensacola.

Attest: CITY OF PENSACOLA
Ericka L. Burnett D. C. Reeves
City Clerk Mayor

The City of Pensacola provides equal access in employment and public services.

Participation in a Microsoft Teams meeting requires a microphone and
speakers; however, webcams are optional. Participants may join the
meeting either via a PC or Smartphone. Please be sure to check the system
requirements at the following link: Microsoft Teams System Requirements
Check.)

SECURITY NOTICE

Visitors to City Hall are required to stay in the lobby unless

otherwise directed.

Late submittals will not be accepted.
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INSTRUCTIONS TO BIDDERS

AWARD OF CONTRACT

A. The contract will be awarded as soon as practicable to the lowest
responsible bidder, price and other factors considered, provided their bid is
reasonable and it is to the interest of the City to accept it.

B. The City reserves the right to waive any informality in bids received when
such waiver is in the interest of the City. In case of error in the extension of
prices, the unit price will govern.

C. The City further reserves the right to accept or reject any or all items of any
bid, unless the bidder qualifies such bid by specific limitations; also to make
an award to the bidder whose aggregate bid on any combination of bid items
is low.

BID OPENING

At the time fixed for the opening of bids, their contents will be made public for the
information of bidders and others properly interested.

BIDDERS INTERESTED IN MORE THAN ONE BID

If more than one bid is offered by any one party, by or in the name of their clerk,
partner, or other person, all such bids will be rejected. A party who has quoted
prices to a bidder is not thereby disqualified from quoting prices to other bidders or
from submitting a bid directly for the work.

BIDDER'S QUALIFICATIONS

Before a bid is considered for award, the bidder may be requested by the City to
submit a statement of facts in detail as to their previous experience in performing
similar or comparable work, and of their business and technical organization and
financial resources and plant available to be used in performing the contemplated
work. A minimum of 5 qualifying project references may be required from previous
or current project owners. These references shall be from specific projects of
similar size and scope and at least 3 of the 5 shall be from another government
municipality, especially if the bidder has not contracted with the City on projects of
a same/similar nature within the previous five (5) years of the bid date. The City
reserves the express right to not award a contract to a bidder if the provided
references do not reveal that the contractor has ample/adequate experience
beyond a reasonable doubt to complete the project according to the specifications
and within the time frame stipulated.

COMMENCEMENT & COMPLETION

The bidder further proposes and agrees hereby to commence the work with an
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adequate force and equipment within (10) consecutive calendar days after being
notified by the City of Pensacola to do so; and to complete the work and testing
and to complete the work and testing within 60 Calendar days after the
commencement date set by the City of Pensacola and to pay as delay day penalty
the sum of $500 for each and every calendar day used for the completion of the
work in excess of that heretofore stated.

CONDITIONS AT SITE OF WORK

Bidders shall be responsible to visit the site to ascertain pertinent local conditions
readily determined by inspection and inquiry, such as the location, and general
character of the site, labor conditions, the character and extent of existing work
within or adjacent thereto, and any other work being performed thereon.

DECLARATIONS

The bidder hereby declares that the only person or persons interested in the
Proposal as principal or principals is or are named herein and that no other person
than herein mentioned has any interest in this Proposal or in the Contract to be
entered into; that this Proposal is made without connection with any other person,
company or parties making a bid or proposal; and that it is in all respect fair and in
good faith without collusion or fraud.

The bidder further declares that he has examined the site of the work and has
informed himself fully in regard to all conditions pertaining to the place where the
work is to be done; that he has examined the plans and specifications for the work
and the contractual documents relative thereto, including the Advertisement,
Proposal Form, Form of Contract, General Conditions, and all specific conditions;
and that he has satisfied himself relative to the work to be performed.

The bidder proposes and agrees, if this Proposal is accepted, that it will not
discriminate on the basis of race, creed, color, national origin, sex, age or disability
and to contract with the City of Pensacola in the form of contract specified, to
furnish all necessary materials, equipment, machinery, tools, apparatus, means of
transportation, and labor necessary to complete the project.

LICENSING REQUIREMENT

Each bidder shall possess at the time of submitting its bid all licenses, registration
and certificates necessary to engage in the business of contracting (or special
contracting if the work to be performed necessitates a particular type of specialty
contractor) in the City of Pensacola. Bidder must also possess all licenses,
registrations and certificates necessary to comply with federal, state and local laws
and regulations. The awarded bidder shall be registered at the time of contract
execution as an active vendor with the Florida Department of State, Division of
Corporations (www.sunbiz.org).
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10.

1.

12.

13.

Bidder for the project shall hold one or more of the following licenses in order to
submit a bid and have qualifying experience relative to the subject project.

A. Florida Licensed General Contractor
B. Florida Licensed Underground Utilities Contractor

LIEN RELEASE AND AFFIDAVIT

Each Application for Payment shall be accompanied by a Lien Release and
Affidavit from each subcontractor and each supplier showing that all materials,
labor, equipment and other bills associated with that portion of the work in which
payment is being requested for have been paid in full. The City shall not be required
to make payment until and unless these affidavits are furnished by the Contractor.

PENALTIES

The bidder further agrees that in case of failure on his part to execute the said
Contract and Bond within (10) calendar days after written notice being given of the
award of the Contract, the check or bid bond accompanying this bid, and the
monies payable thereon, shall be paid into the funds of the City of Pensacola as
delay day penalties for such failure; otherwise, the check or bid bond
accompanying the Proposal shall be returned to the undersigned.

PREPARATION OF BIDS

A. Bids shall be submitted on the forms furnished or copies thereof, and must
be manually signed. If erasures or other changes appear on the forms, each
such erasure or change must be initialed by the person signing the bid.

B. The form of bid will provide for quotation of a price, or prices, for one or more
items which may be lump sum bids, alternate prices, scheduled items
resulting in a bid on a unit of construction or a combination thereof. Where
required on the bid form, bidders must quote on all items and they are
warned that failure to do so may disqualify the bid. When quotations on all
items are not required, bidders should insert the words “no bid” in the space
provided for any item on which no quotation is made.

RECEIPT AND OPENING OF BIDS

A. No responsibility will attach to any City employee for the premature opening
of, or the failure to open, a bid not properly addressed and identified.

REJECTION OF BIDS

The City reserves the right to reject any and all bids when such rejection is in the
interest of the City; to reject the bid of a bidder who has previously failed to perform
properly or complete on time contracts of a similar nature; and to reject the bid of
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14.

a bidder who is not, in the opinion of the Engineer, in a position to perform the
contract.

SPECIAL CONDITIONS

A.

Public Entity Crimes - Any person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not
submit a bid on a contract to provide any goods or services to a public entity,
may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work, may not submit bids on leases
of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted
vendor list.

All bidders are advised that compliance with The Occupational Safety and
Health Administration Excavation Safety Standards, 29 C.F.R.s 1926.650-
652 of Sub part P will be required.

The Contractor agrees that it will not discriminate on the basis of race,
creed, color, national origin, sex, age or disability.
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Bid No. 26-029

HIGH PERFORMANCE MARITIME CENTER OF EXCELLENCE DOCK COMPLEX

Scope of Work
Contractors shall commence landside construction only on the following:

1. Dock, Launch, and Boat Facility:

a. The dock, launch, and boat facility to be situated on the eastern side of the
Port.

b. Support the operational requirements of the HPMCE Dock Complex.

c. Enable personnel to board the boats from a landside dock and
accommodate multiple moorings during sailing events, such as regattas.

d. Access from Warehouse #10 to the dock and associated utilities should be
considered and incorporated based on available funding.

***A detailed scope of work can be found in the associated specifications manual.***
Note: Funding for this activity is provided through Florida Department of

Transportation state grant funds. Please see associated grant contracts for
specified grant construction conditions and requirements.
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PROPOSAL
BID NO. 26-029

HIGH PERFORMANCE MARITIME CENTER OF EXCELLENCE DOCK COMPLEX

ALL AMOUNTS, WRITTEN OR NUMERAL, MUST BE TYPED.

Landside Construction Base Bid

(Written)

($
Bid Security in the proper form and in the amount of $ is submitted.
Dunns#/UEID: (Federal Transparency Act Reporting Requirement)

Florida Department of Professional Regulation
Contractor's Certification or Registration

No. Expiration Date

Survey: How did you obtain this solicitation?

0 City of Pensacola website 0 Central Bidding O Demandstar
Other:

Signature Date:
Printed Name: Title:

Company: Address:

Telephone: City:

Fax: State: Zip:
E-mail:

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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Quantity sheet(s) to be added via addendum.


Rebecca Donahue
Typewriter
Quantity sheet(s) to be added via addendum.






State of Florida
Affidavit Regarding the Use of Coercion for Labor and Services
Pursuant to Florida Statute 787.06(13)

Vendor Name:

Vendor FEIN: Phone Number:

Vendor's Authorized Representative Name and Title:
Address:
City: State: ZIP:

Email Address:

Section 787.06(13) Florida Statutes requires all nongovernmental entities executing, renewing,
or extending a contract with a governmental entity to provide an affidavit signed by an
officer or representative of the nongovernmental entity under penalty of perjury that the
nongovernmental entity does not use coercion for labor or services.

The undersigned hereby certifies that he/she is an officer or authorized representative of the vendor
identified above and that said vendor does not use coercion for labor or services as defined in Section
787.06 Florida Statutes.

Florida Statute 787.06

(2)(a) “Coercion” means:

1. Using or threatening to use physical force against any person;

2. Restraining, isolating, or confining or threatening to restrain, isolate, or confine any person without
lawful authority and against her or his will;

3. Using lending or other credit methods to establish a debt by any person when labor or services are
pledged as a security for the debt, if the value of the labor or services as reasonably assessed is not
applied toward the liquidation of the debt, the length and nature of the labor or services are not
respectively limited and defined;

4. Destroying, concealing, removing, confiscating, withholding, or possessing any actual or purported
passport, visa, or other immigration document, or any other actual or purported government
identification document, of any person;

5. Causing or threatening to cause financial harm to any person;

6. Enticing or luring any person by fraud or deceit; or

7. Providing a controlled substance as outlined in Schedule | or Schedule Il of s. 893.03 to any person
for the purpose of exploitation of that person.

(2)(e) “Labor” means work of economic or financial value.(2)(h) “Services” means any act committed
at the behest of, under the supervision of, or for the benefit of another. The term includes, but is not
limited to, forced marriage, servitude, or the removal of organs

Under penalties of perjury, | declare that | have read the foregoing document and that the facts stated in it
are true.

By:

AUTHORIZED SIGNATURE
Print Name and Title:
Date:

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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52.209-5 FAR Certification Regarding Debarment, Suspension,
Proposed Debarment, and Other Responsibility Matters

The Offeror certifies, to the best of its knowledge and belief, that the Offeror and/or any of its Principals:

A. Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any Federal agency.

B. Have not, within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, or receiving stolen property; and

C. Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in paragraph 1-B of this provision.

2. The Offeror has not, within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

A. "Principals," for the purposes of this certification, means officers; directors; owners; partners;
and, persons having primary management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and
similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States
and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject
to Prosecution Under Section 1001, Title 18, United States Code.

B. The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior

to contract award, the Offeror learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

C. A certification that any of the items in paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the certification will be
considered in connection with a determination of the Offeror's responsibility. Failure of the
Offeror to furnish a certification or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.

D. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

E. The certification in paragraph (a) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly
rendered an erroneous certification, in addition to other remedies available to the Government,
the Contracting Officer may terminate the contract resulting from this solicitation for default.

Company Name: Date:

Authorized
Signature: Printed Name:

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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52.209-6 FAR Protecting the Government's Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment

1. The Government suspends or debars Contractors to protect the Government's
interests. The Contractor shall not enter into any subcontract in excess of $25,000
with a Contractor that is debarred, suspended, or proposed for debarment unless
there is a compelling reason to do so.

2. The Contractor shall require each proposed first-tier subcontractor, whose
subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether
as of the time of award of the subcontract, the subcontractor, or its principals, is or
is not debarred, suspended, or proposed for debarment by the Federal
Government.

3. A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is debarred,
suspended, or proposed for debarment (see FAR 9.404 for information on the
Excluded Parties List System). The notice must include the following:

A. The name of the subcontractor.

B. The Contractor's knowledge of the reasons for the subcontractor being in
the Excluded Parties List System.

C. The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion in the Excluded Parties List System.

D. The systems and procedures the Contractor has established to ensure that
it is fully protecting the Government's interests when dealing with such
subcontractor in view of the specific basis for the party's debarment,
suspension, or proposed debarment.

Company Name

Authorized Signature

Printed Name

Date

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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City of Pensacola
Florida

CERTIFICATION
for
EROSION AND SEDIMENTATION COMPLIANCE

All site excavation and site disturbance shall comply with the following federal, state and
local regulations related to erosion and sedimentation:

A. Federal Clean Water Act as amended in 1987

B. State Florida Statutes, Chapter 373 and 403, and the rules promulgated
thereunder

C. Local Code of the City of Pensacola, Chapter 12-9

By signature of its undersigned authorized representative, the Bidder hereby assures the
City of Pensacola that any soil-disturbing activities performed by the Bidder will comply
with all applicable federal, state, and local regulations.

The cost of compliance with applicable erosion and sedimentation regulations is
estimated by the Bidder to be $ , Which cost is included in the amount of
the bid.

The specific methods of compliance with applicable federal, state, and local regulations
and the associated costs are as follows:

Authorized Official

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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DRUG-FREE WORKPLACE CERTIFICATE

IDENTICAL TIE BIDS - Pursuant to Florida Statue §287.087, preference shall be given
to business with Drug-Free Workplace Programs. Whenever two or more bids which are
equal with respect to price, quality, and service are received for the procurement of
commodities or contractual services, a bid received from a business that certifies that it
has implemented a Drug-Free Workplace Program shall be given preference in the award
process. Established procedures for processing tie bids will be followed if none of the tied
vendors have a Drug-Free Workplace Program. In order to have a Drug-Free Workplace
Program, a business shall:

1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the
Workplace and specifying the actions that will be taken against employees for
violations of such prohibition.

2) Inform employees about the dangers of drug abuse in the Workplace, the business's
policy of maintaining a Drug-Free Workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations.

3) Give each employee engaged in providing the commodities or contractual services
that are under bid a copy of the statement specified in subsection (1).

4) In the statement specified in subsection (1), notify the employees that, as a condition
of working on the commaodities or contractual services that are under bid, the employee
will abide by the terms of the statement and will notify the employer of any conviction
of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any
controlled substance law of the United States or any state, for a violation occurring in
the Workplace no later than five (5) days after such conviction.

5) Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's community,
by any employee who is so convicted.

6) Make a good faith effort to continue to maintain a drug-free Workplace through
implementation of this section.

AS THE PERSON AUTHORIZED TO SIGN THE STATEMENT, | CERTIFY THAT THIS
FIRM COMPLIES FULLY WITH THE ABOVE REQUIREMENTS.

Signature Printed Name

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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COVENANT OF THE COMMUNITY FOR THE CITY OF PENSACOLA
WORKFORCE REPORT

Company Name:

The following is a list detailing each employee’s residential zip code and skillset or trade, and whether the employee was
hired since the date the Contractor was awarded the Covenant Project, Bid No.

Employee Residential Zip Code Skillset or Trade Hired since the award of contract:
Yes/No
Example: 32502 Plumbing, Welder, Carpentry, Bricklaying, Project Mgmt., Yes

Concrete, or Write in the applicable skillset/trade.

I do solemnly affirm that the information furnished herein and the documents provided herewith are true and accurate.

Signature and Title of Business Representative Date

This form may be reproduced.
December 2020
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COVENANT FOR THE COMMUNITY
FOR CITY OF PENSACOLA
LOCAL BUSINESS PARTICIPATION REPORT

Company Name:

The following is a list of amounts billed by all subcontractors and vendors and
whether the subcontractor or vendor is local for the awarded Covenant Project,
Bid No.

Name of Subcontractor / Vendor Local Business Amount Billed
Sub/ Vendor:
Yes/No
Example: Construction, LLC Yes $40,000

Please answer the following statistical questions pertaining to this Covenant Project:

1. What was the percentage of newly hired employees that are local residents?
2. What was the percentage of all existing employees that are local residents?
3. What was the percentage of local business participation? .

I do solemnly affirm that the information furnished herein and the
documents provided herewith are true and accurate.

Signature and Title of Business Representative Date
This form may be reproduced.

December 2020
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Purchasing Forms

3o

9)
10)
11)

Department Requirements (Dept to verify licensure)

REQUIRED DOCUMENTS ACKNOWLEDGEMENT
Bid/RFP/RFQ #26-001

Proposal Page(s)

State of Florida Affidavit Regarding the Use of Coercion for Labor and
Services Pursuant to Florida Statute 787.06(13)

52.209-5 FAR Certification Regarding Debarment, Suspension, Proposed
Debarment, and Other Responsibility Matters

52.209-6 FAR Protecting the Government's Interest When Subcontracting
with Contractors Debarred, Suspended, or Proposed for Debarment
Certification For Erosion And Sedimentation Compliance

Drugfree Workplace Certificate

Covenant With the Community Workforce Report

Covenant With the Community Local Business Participation Report
Acknowledgement of addenda (signed signature pages of addenda)

Bid Bond

Required Documents Acknowledgement Page

1)

2)

Company Name:

Florida Licensed General Contractor
OR
Florida Licensed Underground Utilities Contractor

Contractor Initials

Contractor Initials

Authorized Officer's Name: Title:

Signature of Officer: Date:

FAILURE TO INCLUDE THIS FORM IN SUBMITTAL MAY DISQUALIFY THE BID.
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STATEMENT OF NO PROPOSAL

If you are unable to submit a proposal at this time, please complete the following and
return by e-mail to purchasing@cityofpenscola.com. Your choices or comments below will
assist us in properly notifying you of future opportunities.

We have declined to respond to Bid/RFP/RFQ #26-029 for the following reason(s):

SPECIFICATIONS NATURE OF AWARD
____ Specifications too “tight” (i.e., limited ____Insufficient time to respond
to one brand or manufacturer)
____ Specifications unclear ____ Equivalent options not offered
_____Unable to meet specifications _____ Other (please explain below)
Explanation:

We request to:

remain in this service category for future City of Pensacola solicitations.
be removed from this service category and remain on the City’s solicitation list.

be removed from the City’s solicitation list.

Company Name:

Officer Name: Title:

Address:

City: State: Zip Code:
Office: ( ) Fax: ( )
Email:

Signature of Officer: Date:
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INSURANCE AND INDEMNIFICATION
GENERAL

Before starting and until termination of work for, or on behalf of the City, the Contractor shall
procure and maintain insurance of the types and to the limits specified.

The term CITY as used in this section of the Contract is defined to mean the City itself, any
subsidiaries or affiliates, elected and appointed officials, employees, volunteers,
representatives and agents.

The term FDOT as used in this section of the contract is defined to mean the State of
Florida Department of Transportation, including the Department’s officers and employees.

With regard to the Contractor’s obligation for products and completed operations, the
Contractor shall be responsible for providing and maintaining insurance and contractual
agreements for a minimum period of at least three (3) years subsequent to the City’'s
acceptance of the Product or Completed Operation.

Insurance shall be issued by an insurer whose business reputation; financial stability and
claims paymentreputation is satisfactory to the City, Unless otherwise agreed, the amounts,
form and type of insurance shall conform to the following minimum requirements:

WORKER'S COMPENSATION

The Contractor shall purchase and maintain Worker's Compensation Insurance
Coverage for all Workers' Compensation obligations whether legally required or
not. Additionally, the policy, or separately obtained policy, must include Employers
Liability Coverage of at least $100,000 each person -accident, $100,000 each
person - disease, $500,000 aggregate - disease. Coverage must be provided for
the United States Longshore and Harbor Workers Compensation Act (USL&H)

COMMERCIAL GENERAL., MARINE, AUTOMOBILE. POLLUTION AND
UMBRELLA LIABILITY COVERAGES

The Contractor shall purchase coverage on forms no more restrictive than the latest
editions of the Commercial General Liability and Business Auto policies filed by the
Insurance Services Office. The CITY and FDOT shall be an Additional Insured on all
coverages except workers’ compensation and such coverage shall be at least as
broad as that provided to the Named Insured under the policy for the terms and
conditions of this Contract. The CITY and FDOT shall not be considered liable for
premium payment, entitled to any premium return or dividend and shall not be
considered a member of any mutual or reciprocal company. Minimum limits of
$1,000,000 per occurrence and $5,000,000 aggregate, and per accident, combined
single limit for liability must be provided, with umbrella insurance coverage making
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up any difference between the policy limits of underlying policies coverage and the
total amount of coverage required. If the required limits of liability afforded should
become impaired by reason of any claim, then the Contractor agrees to have such
limits of $1,000,000 per occurrence and $5,000,000 aggregate, reinstated under the

policy.

Commercial General Liability coverage must be provided, including bodily
injury and property damage liability for premises, operations, products and
completed operations, contractual liability, damage from collapse and
underground exposures (c, u), and independent contractors. The coverage
shall be written on occurrence-type basis.

Marine Liability (Protection and Indemnity) coverage must be provided,
including bodily injury and property damage caused by vessel operation.
This requirement shall be waived if contractor will access site by land only.

Business Auto Policy coverage must be provided, including bodily injury
and property damage arising out of operation, maintenance or use of
owned, non-owned and hired automobiles and employee non-ownership
use.

Contractor’s Pollution Liability coverage for bodily injury, property damage,
fines, penalties, defense, and clean up must be included. Coverage must
include both sudden/accidental and non-sudden/gradual.

Umbrella Liability Insurance coverage shall not be more restrictive than the
underlying insurance policy coverages. The coverage shall be written on an
occurrence-type basis.

CERTIFICATES OF INSURANCE

Required insurance shall be documented in the Certificates of Insurance that provide that
the CITY and FDOT shall be notified at least thirty (30) days in advance of cancellation,
nonrenewal or adverse change or restriction in coverage. The CITY and FDOT shall be
named on each Certificate as an Additional Insured and this contract shall be listed. If
required by the CITY, the Contractor shall furnish copies of the Contractor's insurance
policies, forms, endorsements, jackets and other items forming a part of, or relating to
such policies. Certificates shall be on the "Certificate of Insurance" form equal to, as
determined by the CITY an ACORD 25. Any wording in a Certificate which would make
notification of cancellation, adverse change or restriction in coverage to the CITY an
option shall be deleted or crossed out by the insurance carrier or the insurance carrier's
agent or employee. The Contractor shall replace any canceled, adversely changed,
restricted or non-renewed policies with new policies acceptable to the CITY shall file with
the CITY and FDOT Certificates of Insurance under the new policies prior to the effective
date of such cancellation, adverse change or restriction. If any policy is not timely
replaced, in a manner acceptable to the CITY, the Contractor shall, upon instructions of
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the CITY, cease all operations under the Contract until directed by the CITY, in writing, to
resume operations. The "Certificate Holder" address should read: City of Pensacola,
Department of Risk Management, Post Office Box 12910, Pensacola, FL 32521.

A separate certificate of insurance with “Certificate Holder” address should read: Florida
Department of Transportation, Office of Comptroller, MS 24, 605 Suwannee Street,
Tallahassee, FL 32399-0405.

INSURANCE OF THE CONTRACTOR PRIMARY

The Contractor required coverage shall be considered primary, and all other insurance
shall be considered as excess, over and above the Contractor's coverage. The Contractor's
policies of coverage will be considered primary as relates to all provisions of the contract.

LOSS CONTROL AND SAFETY

The Contractor shall retain control over its employees, agents, servants and subcontractors,
as well as control over its invitees, and its activities on and about the subject premises and
the manner in which such activities shall be undertaken and to that end, the Contractor shall
not be deemed to be an agent of the CITY and FDOT. Precaution shall be exercised at
all times by the Contractor for the protection of all persons, including employees, and
property. The Contractor shall make special effort to detect hazards and shall take
prompt action where loss control/safety measures should reasonably be expected.

HOLD HARMLESS

The Contractor shall indemnify and hold harmless the CITY and FDOT, their officers and
employees, from any and all liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of the Contractor and persons employed
or utilized by the Contractor in the performance of this contract. The Contractor’s obligation
shall not be limited by, or in any way to, any insurance coverage or by any provision in or
exclusion or omission from any policy of insurance.

PAY ON BEHALF OF THE CITY

The Contractor agrees to pay on behalf of the CITY and FDOT, as well as provide a legal
defense for the CITY and FDOT, both of which will be done only if and when requested by
the CITY or FDOT, for all claims as described in the Hold Harmless paragraph. Such
payment on the behalf of the CITY and FDOT shall be in addition to any and all other legal
remedies available to the CITY and FDOT and shall not be considered to be the CITY’s and
FDOT 's exclusive remedy.
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PURCHASING GENERAL CONDITIONS

To ensure acceptance, all bidders submitting bids to the City of Pensacola shall be governed
by the following conditions, attached specifications, and bid form(s) unless otherwise
specified. Bids not submitted on the bid form(s) provided shall be rejected, and bids not
complying with these conditions will be subject to rejection. Multiple submittals from the
same entity will not be accepted.

1.

Approved Equivalents or Equals: Any manufacturer's names, trade names, brand
names, model numbers, etc. listed in the specifications are for information only and not
intended to limit competition. The Bidder may offer any brand for which he is an authorized
representative, which meets or exceeds the specifications as written. If the bid is based
on an "approved equivalent or equal" item(s) or service(s), supportive information in the
form of the manufacturer's printed literature or brochures, sketches, diagrams, and/or
complete specifications must accompany the bid. The bidder must explain in detail the
reasons why the proposed equivalent or equal will meet specifications and not be
considered an exception thereto. The City of Pensacola reserves the right to determine
acceptance of proposed equivalent or equal item(s) or service(s).

. Award of Bids: Recommendations for award of bids are made to the Mayor or City

Council based on the lowest and best responsible bidder meeting all conditions and
requirements of the specifications.

. Bid Bond: The particular item(s) or service(s) outlined within the attached

specifications require(s) that a certified check, cashier's check, or insurance
company’s executed bond made payable to the City of Pensacola accompany your
proposal as specified in the Invitation to Bid. To ensure its prompt return, please
include the company's name and return address on the face of your good faith
check or draft. Checks or drafts accepted as good faith deposits will be retained within
the City's Finance Department until award and execution of contract is complete, or until
a purchase order is issued to the successful proposer. Any proposer withdrawing his
proposal after the proposal opening forfeits the right of return of his good faith deposit.

Bid Withdrawal: No bid may be withdrawn after closing time for receipt of bids for a period
of sixty (60) days thereafter. The contract award shall be legally binding at the time of
award by Mayor or City Council.

. Delivery: Bid quotations shall include all freight costs to Pensacola, Florida to a point(s)

specified herein or specified at the time the purchase order is placed. No title to the item(s)
or service(s) ordered nor any risk of loss shall be passed to the City of Pensacola until
after receipt of delivery has been acknowledged by an authorized representative of the
City of Pensacola.

. Discounts: Terms offering a discount for prompt payment will be considered in

determining the low bid. The discount period shall begin whenever (1) the conditions of
the specifications have been fully met and the product or service judged acceptable to the
City of Pensacola or (2) a correct invoice and other required documents have been
received, whichever is later. Discounts offered for a period of less than thirty (30) days will
not be considered in determining low bid.
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7. E-Verify System (Mandatory): In compliance with the provisions of F.S. 448.095, the
parties to this contract and any subcontractors engaged in the performance of this contract
hereby certify that they have registered with and shall use the E-Verify system of the
United States Department of Homeland Security to verify the work authorization status of
all newly hired employees, within the meaning of the statute.

8. Exceptions to Specifications: During the drafting of written specifications, a sincere
effort is made to describe products and services best suited to the needs of the City;
however, in order that consideration be given in evaluating bids, any exceptions to or
deviations from the specifications as written must be noted and fully explained. The Mayor
is the final authority in determining the acceptability of any exceptions to specifications.

9. Governing Law: The laws of the State of Florida shall be the laws applied in the resolution
of any action, claim or other proceeding arising out of this contract.

10.ldentical Tie Bids: In the event that two or more bids are identical in price, preference
shall be given to business with Drug-Free Workplace Programs. A Drug-Free Workplace
Certificate is enclosed.

11.Intent of Specifications: It is the intent of the specifications attached hereto to set forth
and describe a certain item(s) or service(s) to be purchased by the City of Pensacola
including all materials, equipment, machinery, tools, apparatus, and means of
transportation (including freight costs) necessary to provide the item(s) or service(s).

12.Interpretations: All questions concerning the specifications or conditions shall be
directed in writing to the Purchasing Office at least ten (10) days prior to submittal
deadline, unless otherwise instructed on the Invitation to Bid Page. Inquiries must
reference the bid item(s) or service(s) and the date of the bid submittal deadline.
Interpretations will be made in the form of an addendum placed on the City’s website. The
City shall not be responsible for any other explanation or interpretation.

13.Legal Requirements: All applicable provisions of Federal, State, County, and local laws
including all ordinances, rules, and regulations shall govern the development, submittal
and evaluation of all bids received in response to these specifications, and shall govern
any and all claims between person(s) submitting a bid response hereto and the City of
Pensacola, by and through its officers, employees and authorized representatives. A lack
of knowledge by the bidder concerning any of the aforementioned shall not constitute a
cognizable defense against the legal effect thereof. The Bidder agrees that it will not
discriminate on the basis of race, creed, color, national origin, sex, age or disability.

14.Licenses, Registration and Certificates: Each bidder shall possess at the time of
submitting its bid all licenses, registration and certificates necessary to engage in the
business of contracting (or special contracting if the work to be performed necessitates a
particular type of specialty contractor) in the City of Pensacola. Bidder must also possess
all licenses, registrations and certificates necessary to comply with federal, state and local
laws and regulations. The awarded bidder shall be registered at the time of contract
execution as an active vendor with the Florida Department of State, Division of
Corporations (www.sunbiz.org).
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15.Mistakes: Bidders are expected to examine the conditions, scope of work, proposal

prices, extensions, and all instructions pertaining to the item(s) or service(s) involved.
Failure to do so will be at the bidder’s risk. Unit prices bid will govern in award.

16.Payment of Invoices: The City of Pensacola issues checks for payment of invoices on

the 10th of each month. The signed receiving copy of the purchase order and a correct
invoice must have been received by Accounts Payable Activity prior to the 4th of the
month. Item(s) or service(s)s received on or after the 4th will be processed in the following
month. All invoices are payable by the City under the terms of Florida Prompt Payment
Act, Florida Statute §218.70. All purchases are subject to availability of funds in the City’s
budget.

17.Permits and Taxes: The bidder shall procure all permits, pay all charges, fees, and taxes,

and give all notices necessary and incidental to the due and lawful prosecution of the
work. Bidders who use public roads of the City of Pensacola, Florida for transport of goods
of any kind which said goods were transported from a point without the City of Pensacola,
Florida to a point within the City of Pensacola shall obtain a “Use of Streets” permit for a
fee not in excess of the license paid for by local licensees engaged in the same business.

18.Pre-Bid Meetings: If a bid requires a mandatory pre-bid meeting, any representative of

a firm wishing to submit a bid must sign in with the name of the bidding firm.

19.Prohibited Conduct by Bidders: Upon the publication of any solicitation for sealed bids,

20.

21,

22,

requests for proposals, requests for qualifications, or other solicitation of interest or
invitation to negotiate by any authorized representative of the City of Pensacola, any party
interested in submitting a bid, proposal, or other response reflecting an interest in
participating in the purchasing or contracting process shall be prohibited from engaging
in any communication pertaining to formal solicitations with the Mayor, any member of
Pensacola City Council or any member of a selection/evaluation committee for
RFPs/RFQs, whether directly or indirectly or through any representative or agent, whether
in person, by mail, by facsimile, by telephone, by electronic communications device, or by
any other means of communication, until such time as the City has completed all action
with respect to the solicitation.

Protests: Protests of the plans, specifications, and other requirements of bids and
requests for proposals must be received in writing by the Purchasing Office at least ten
(10) business days prior to the scheduled bid submittal deadline. A detailed explanation
of the reason for the protest must be included. Protests of the intended award of bid or
contract must be in writing and received in the Purchasing Office within five (5) business
days of the notice of intent to award. A detailed explanation of the protest must be
included.

Public Entity Crimes: By submitting a proposal each proposer is confirming that the
company has not been placed on the convicted vendors list as described in Florida Statute
§287.133 (2) (a).

Public Records: Any material submitted in response to this Invitation to Bid will become

a public document pursuant to Florida Statute §119.07. This includes material which the
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responding bidder might consider to be confidential or a trade secret. Any claim of
confidentiality is waived upon submission, effective after opening the bid pursuant to
Florida Statute §119.07.

23.Public Records Law: The Parties shall each comply with Florida Public Records laws.
The Parties hereby contractually agree that each Party shall allow public access to all
documents, papers, letters, or other public records as defined in Chapter 119, Florida
Statutes, made or received by either Party in conjunction with this agreement, or related
thereto, unless a statutory exemption from disclosure exists. Notwithstanding any
provision to the contrary, it is expressly agreed that Contractor’s failure to comply with this
provision, within seven (7) days of notice from the City, shall constitute an immediate and
material breach of contract for which the City may, in the City’s sole discretion, unilaterally
terminate this agreement without prejudice to any right or remedy.

24._Rejection of Bids: The City of Pensacola reserves the right to accept or reject any or all
bids, to award bids on a split-order basis by item or service number, to waive any minor
bid irregularities, technicalities, or informalities, and to re-advertise for bids when deemed
in the best interest of the City of Pensacola.

25.Sealed Response: All executed City forms must be submitted. All responses must be
signed by an authorized representative of the proposer.

A. Hardcopy response: In the event more than one submittal deadline is scheduled
for the same date and time, do not include responses concerning different sets of
specifications within the same envelope. The face of the sealed envelope shall be
plainly marked identifying the responder, the bid/RFP/RFQ title and number. It shall
be the sole responsibility of the respondent to assure receipt of the submittal at the
Purchasing Office prior to the published time for the submittal deadline.

B. Electronic response: Respondent may submit an electronic submittal to the sites
mentioned on page 1. Offers by telephone, fax, or email will NOT BE ACCEPTED.

26.Tax: The City of Pensacola is exempt from all State and local sales tax.

27.Unauthorized Aliens: The City of Pensacola shall consider the employment by any
contracted vendor of unauthorized aliens a violation of Section 274A of the Immigration
and Nationality Act. Such violation shall be cause for unilateral termination of this contract.

28.Venue: Venue for any claim, action or proceeding arising out of this contract shall be
Escambia County, Florida.

ANY AND ALL SPECIAL CONDITIONS AND SPECIFICATIONS ATTACHED HERETO
WHICH VARY FROM THESE GENERAL CONDITIONS SHALL HAVE PRECEDENCE.
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CONTRACT BETWEEN CITY OF PENSACOLA AND

[XXXCONTRACTORXXX]
BASED UPON INVITATION TO BID #

THIS CONTRACT (“Contract”) is made this ___ day of , 20,
by and between the City of Pensacola (“City”), a Florida municipal corporation created
and existing under the laws of the State of Florida, located at 222 W. Main Street,
Pensacola, Florida 32502, and :
(“Contractor”), a corporation authorized to do business in Florida, located at
, (the City and Contractor collectively referred

to hereinafter as the “Parties”).

WITNESSETH:
WHEREAS, the City solicited for Invitation to Bid # , on
, 20 (“Invitation to Bid"), as described in Project
Manual/Specifications for , Bid # , as

modified by any addendum to the Project Manual, all as attached hereto as Exhibit A and
incorporated herein by this reference (collectively referred to hereinafter as the “Bid
Documents”); and

WHEREAS, in response to the Bid Documents, the Contractor submitted to the
City a proposal dated , 20__, (“Proposal”) attached hereto as Exhibit
B and incorporated herein by this reference; and

WHEREAS, the City has awarded the Contract to the Contractor; and

WHEREAS, the Parties desire the Contractor to perform the agreement as
described in the Bid Documents and the Proposal and pursuant to the terms and
conditions of this Contract; and

WHEREAS, the Parties desire to enter into this Contract;

NOW, THEREFORE, in consideration of the work to be performed and the
payment for the performance of the work, of the mutual covenants and benefits contained
herein, and for other good and valuable consideration, the Parties agree as follows:

Section 1. Recitals.
The recitals contained above are true and correct and are incorporated into this Contract.

Section 2. Contractor’s Obligations.

The Contractor shall perform all work and services described in, and in accordance with,
the Contract. The Contractor warrants that all equipment, materials, and workmanship
furnished, whether furnished by Contractor or its subcontractors or sub-suppliers, will

Page 1 of 7

Contract: Invitation to Bid — Corporation
Revised 12/19/2022



comply with the Contract and any City specifications, drawings, and other descriptions
supplied or adopted. The Contractor further warrants that the supplies and workmanship
will be new, fit, and sufficient for the purpose for which they are intended, of good
materials, design, and workmanship, and free from defects or failure. The City or its duly
authorized representative shall at all times have full opportunity to inspect the materials
to be furnished and the work to be done under this Contract. The Contractor shall comply
with all applicable federal, state, and local laws, ordinances, rules, and regulations
pertaining to the performance of this Contract. The Contractor is responsible for and shall
indemnify the City against all damage or loss caused by fire, theft, or otherwise to
materials, tools, equipment, and consumables left on City property by the Contractor.

Section 3. Term of Contract.
Subject to the right of termination for cause or convenience, the term of this Contract shall
be as specified in the attached Quote Documents and Proposal.

Section 4. Payment.

The Contractor agrees to perform all work and services in Section 2 and to furnish all
necessary labor, materials, equipment, machinery, tools, apparatus, and means of
transportation related to such work and services at Contractor’s sole cost and expense,
in consideration of the total amount of

S ) to be paid by the City in accordance with the Contract upon the
complete performance by Contractor based on unit prices if applicable, or based on partial
payments approved by the City, only after written acceptance by the City pursuant to the
Contract, and such payment in accordance with the Florida Prompt Payment Act. In the
event that the Contractor does not fully perform its obligations under the Contract, the
City reserves the right to withhold payments for work not performed, to engage an
alternative contractor to complete work not performed, and to withhold such amounts as
may be required to hold the City harmless from any claims or damages, direct, indirect or
consequential, that may be sustained on account of the Contractor’s acts or omissions in
the performance of this Contract.

Section 5. Bond.
Is a bond required? (__)Yes (__)No

If yes: Contractor shall provide all bond(s) as required in the Contract. Should the City in
the City’s sole discretion at any time deem any of the sureties upon such bond to be
unsatisfactory or if for any reason such bond shall cease to be adequate security for the
City, the Contractor shall within five (5) days of written notice from the City furnish a new
or additional bond in full sum and satisfactory to the City. No payment shall be deemed
to be due or to be made to the Contractor unless and until such new or additional bond
shall be furnished and approved in writing by the City. The premium and all expenses
associated with such new or additional bond shall be paid by, and the sole responsibility
of, the Contractor.

Section 6. Performance Schedule.
The Contractor shall commence and complete all work and services pursuant to the
Contract.
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Section 7. Necessary Approvals.

Contractor shall procure all permits, licenses, and certificates and any approvals in
performance and completion of this Contract as may be required by federal, state, and
local laws, ordinances, rules, and regulations, and in accordance with the Contract.

Section 8. No Waiver.
No waiver, alterations, consent or modification of any of the provisions of the Contract
shall be binding unless in writing and signed by the Mayor or his/her designee.

Section 9. Governing Law.

This Contract is governed and construed in accordance with the laws of the State of
Florida. The law of the State of Florida shall be the law applied in the resolution of any
claim, actions, or proceedings arising out of this Contract.

Section 10. Venue.
Venue for any claim, actions, or proceedings arising out of this Contract shall be
Escambia County, Florida.

Section 11. No Discrimination.
Contractor shall not discriminate on the basis of any class protected by federal, state, or
local law in the performance of this Contract.

Section 12. Assignment.
The rights and privileges conferred by this Contract shall not be assigned or transferred
without the written consent of the City, which consent shall not be unreasonably withheld.

Section 13. No Other Agreements.

The Parties agree the Contract contains all the terms and conditions agreed upon by the
Parties. No other agreements, oral or otherwise, regarding the subject matter of this
Contract shall be deemed to exist or to bind either Party.

Section 14. Remedies for Failure to Perform or Breach of Contract.

The City reserves the right to seek all remedies available under law in the event of a
failure to perform or other breach of this Contract by the Contractor, and the failure of the
City to employ a particular remedy shall not be regarded by the Parties as a waiver of that
or any other available remedy.

Section 15. Termination for Convenience.
The City may terminate this Contract without cause upon thirty (30) days prior written
notice.

Section 16. Public Records Act.

The parties acknowledge and agree to fulfill all obligations respecting required contract
provisions in any contract entered into or amended after July 1, 2016, in full compliance
pursuant to Section 119.0701, Florida Statutes, and obligations respecting termination of
a contract for failure to provide public access to public records. The parties expressly
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agree specifically that the contracting parties hereto shall comply with the requirements
within Attachment "A" attached hereto and incorporated by reference.

Section 17. Mandatory Use of E-Verify System.

In compliance with the provisions of F.S. 448.095, the parties to this contract and any
subcontractors engaged in the performance of this contract hereby certify that they have
registered with and shall use the E-Verify system of the United States Department of
Homeland Security to verify the work authorization status of all newly hired employees,

within the meaning of the statute.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be
executed and sealed the day and year first above written.

CONTRACTOR

CITY OF PENSACOLA, FLORIDA

(Contractor's Name)

By

Mayor, D. C. Reeves

Attest:

President

City Clerk, Ericka L. Burnett

(Printed President's Name)

Attest

Approved as to Substance:

Corporate Secretary

(CORPORATE SEAL)

Department Director

Legal in form and execution:

City Attorney
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Attachment "A"

PUBLIC RECORDS: Contractor shall comply with Chapter 119, Florida Statutes.
Specifically, Contractor shall:

A.

B.

Keep and maintain public records required by the City to perform the service.

Upon request from the City's custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following the completion of the Contract if Contractor
does not transfer the records to the City.

Upon completion of the Contract, transfer, at no cost, to the City, all public records in
possession of Contractor or keep and maintain public records required by the City to
perform the service. If Contractor transfers all public records to the City upon
completion of the Contract, Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
Contractor keeps and maintains public records upon completion of the Contract,
Contractor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request of the City's
custodian of public records, in a format that is compatible with the information
technology systems of the City.

Failure by Contractor to comply with Chapter 119, Florida Statutes, shall be grounds for
immediate unilateral cancellation of this Contract by the City.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE PUBLIC
RECORDS COORDINATOR AT:

THE OFFICE OF THE CITY CLERK, (850) 435-1715
PUBLICRECORDS@CITYOFPENSACOLA.COM
222 WEST MAIN STREET, PENSACOLA, FL 32502

Revised 1/12/2021
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EXHIBIT A

BID DOCUMENTS
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EXHIBIT B
PROPOSAL
The Proposal dated , which Contractor submitted in response to

the Bid Documents (Exhibit A), includes all attachments and addenda submitted by
Contractor.
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PUBLIC CONSTRUCTION BOND

STATE OF FLORIDA

COUNTY OF

BY THIS BOND, WE: , as Principal
and a corporation, as Surety, are bound
to City of Pensacola, herein called Owner, in the sum of $ for payment of

which we bind ourselves, our heirs, personal representatives, successors, and assigns,
jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the contract dated , 20 , between Principal and Owner

for construction of ,

the contract being made a part of this bond by reference, at the times and in the
manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or
indirectly by Principal in the prosecution of the work provided for in the contract;
and

3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including
appellate proceedings, that Owner sustains because of a default by Principal under
the contract; and

4, Performs the guarantee of all work and materials furnished under the contract for
the time specified in the contract, then this bond is void; otherwise it remains in full
force.

5. Any action instituted by a claimant under this bond for payment must be in

accordance with the notice and time limitation provision in Section 255.05(2),
Florida Statutes.
Any changes in or under the contract documents and compliance or noncompliance with
any formalities connected with the contract or the changes does not affect Surety’s
obligation under this bond.

PRINCIPAL SURETY OWNER
Name City of Pensacola
Bus.
Addr. P. O. Box 12910
Pensacola, FL 32521
Tel. # (850) XXX-XXXX
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IN WITNESS WHEREOF, the said

, as Principal herein has caused

these presents to be signed in triplicate in its name, by its
under its corporate seal, and the said as surety

herein, has caused these presents to be signed in triplicate in its name by its

under the corporate seal, this day of :
20 A.D.
ATTEST:
(Print) Principal
By
Signature (Print)
ATTEST: (Title)
(Print) Signature
Signature
Surety
By
(Print)
(Title)
Signature
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Docusign Envelope ID: 61F7B6FD-4920-4114-B55E-FA77B5E6458E

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION o STRATEGIC
GRANT AGREEMENT oGz
Financial Project Number(s):  Fynd(s): DPTO,PORT FLAIR Category: 088794
(item-segment-phase-sequence)
453973-1-94-01 Work Activity Code/Function: 215 Object Code: 751000
Federal Number/Federal Award Org. Code: 55032020329
Identification Number (FAIN) — Transit only: Vendor Number:  F596000406008
Contract Number: G3B51 Federal Award Date:
CFDA Number: N/A Agency SAM/UEI Number: 80-939-7102
CFDA Title: N/A
CSFA Number: 55.005
CSFA Title: Seaport Grant Program

HI L|C, .-TRAN RTATION GRANT AGREEMENT (“Agreement”) is entered into
-54/5 Y ﬁﬁ? I 8'34% §BQ , by and between the State of Florida, Department of Transportation,
(“Department”), and City of Pensacola, (“Agency”). The Department and the Agency are sometimes referred
to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 311, Florida
Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in Port of Pensacola's Maritime High- Performance Center of Excellence Dock Complex initiative, as
further described in Exhibit "A", Project Description and Responsibilities, attached and incorporated
into this Agreement (“Project”), to provide Department financial assistance to the Agency, state the terms
and conditions upon which Department funds will be provided, and to set forth the manner in which the
Project will be undertaken and completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

_ Aviation

X Seaports

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federal Funding (Aviation or Transit)

(Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions

*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)

*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance

XX

IXIX X 1|
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*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance
*Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
*Additional Exhibit(s):

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

6. Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through December 31, 2028. If the Agency does not complete the Project within this
time period, this Agreement will expire unless an extension of the time period is requested by the Agency
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The cost of any work performed prior to the
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __ day of __,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency'’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.
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9. Project Cost:

The estimated total cost of the Project is $4,700,000. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$3,525,000 and, the Department’s participation in the Project shall not exceed 75.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding travel expenses:
X Travel expenses are NOT eligible for reimbursement under this Agreement.
Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel

expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,

Page 3 of 25



Docusign Envelope ID: 61F7B6FD-4920-4114-B55E-FA77B5E6458E

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725.000.01
PUBLIC TRANSPORTATION e STRATEEIE
GRANT AGREEMENT 0GC 07122

Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

f. Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’'s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

g. Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’'s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

h. Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.

J- Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
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may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

I. Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

o. Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
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not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

Necessary Permits Certification. The Agency shall certify to the Department that the
Agency'’s design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

__Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

__If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. __ Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. _ Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. _ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

Page 6 of 25



Docusign Envelope ID: 61F7B6FD-4920-4114-B55E-FA77B5E6458E

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION o STRATEGIC
GRANT AGREEMENT 0GC 07122

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility

for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.
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13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will

apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. [If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
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through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

iv.

In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the
requirements of this part.

In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

In the event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
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management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;

4. |Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As acondition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:

i In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
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Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency'’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

Vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

g. E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

h. Executive Order 20-44. Pursuant to Governor's Executive Order 20-44, if the Agency is
required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which
the Department must form a sole-source, public-private agreement; or through contract or
other agreement with the State, annually receives 50% or more of its budget from the State or
from a combination of State and Federal funds, Recipient shall submit an Annual Report to
the Department, including the most recent IRS Form 990, detailing the total compensation for
each member of the Agency executive leadership team. Total compensation shall include
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits,
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the
Department of any changes in total executive compensation during the period between the
filing of Annual Reports within 60 days of any change taking effect. All compensation reports
shall detail the percentage of executive leadership compensation received directly from all
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state.fl.us
within 180 days following the end of each tax year of the Agency receiving Department funding.

i. Design Services and Construction Engineering and Inspection Services. If the Project
is wholly or partially funded by the Department and administered by a local governmental
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined
in Section 332.004, Florida Statutes, the entity performing design and construction
engineering and inspection services may not be the same entity.

18. Indemnification and Insurance:

a. ltis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
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subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hold harmless the State of Florida, Department of Transportation, including the
Department’s officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency in the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
following indemnification in all contracts with contractors/subcontractors and
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQO’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEQ'’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
proprietorships, or partners are covered by insurance required under Florida’'s Workers'
Compensation law.

c. Ifthe Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
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coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department’'s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.

19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
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contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY City of Pensacola STATEDCO?:L:Si;lERBIDA' DEPARTMENT OF TRANSPORTATION
e~ <
By: _/g— B By: 1\(W\ SVMlHA,) P.ze.
00EA910BEA3D404...
Name: Amy S. Miller Name: Tim Smith, P.E.
Title: Deputy City Administrator Title: Director of Transportation Development

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:

DocuSigned by:

L140DE2B77CAB£1D4...

Attest:

Cucha X Bl

03/14/2025 04:40:42

City Clerk

Legal as to form and substance:

Assistant City Attorney

03/14/2025 09:37:43
AM
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): The Maritime High-Performance Center of Excellence Dock Complex
project is part of phase one of the overall Port of Pensacola's Maritime Operations Modernization project. The entire
Center of Excellence will include a boat launch and testing facility to facilitate research and development of cutting-
edge watercraft, boat building, and for competitive sailing use. The project aims to attract new manufacturing and
workforce to the region while supporting growth in ocean sciences research and watercraft development. By
leveraging the natural advantages of the Pensacola Bay waterway, this project will provide long-term economic
benefits to Northwest Florida. This on the water dock and launching facility is the crucial link to the overall project.

B. Project Location (limits, city, county, map): City of Pensacola (Port of Pensacola)/Pensacola, FL/

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This Project includes the environmental work, design work, and construction
work required to complete the dock complex development activities described in the Project Description, including:
aids to navigation; apron improvements; asphalt paving activities; benthic studies; berthing area widening and
deepening; bulkhead caps; cap faces repair or installation; cable protection systems; cap soffits repair or installation;
cast in place concrete; cathodic protection; compaction; concrete; concrete beams; concrete caps; construction;
construction inspection services; construction management services; construction services; consulting services;
contractor stand-by; cost estimates; crack repairs; crane rail repair or installation; deck ballast; demobilization;
demolition; electrical components and systems; engineering services; environmental assessments; fasteners and
connectors; fenders and bollards; form work; geotechnical services; historical resource studies; installation and testing;
lighting systems; mitigation assessments; mobilization; painting; panel soffits repair or installation; permitting; pilings;
plan development (e.g., 30 / 60/ 90 / 100 % and as-builts); precast concrete; preconstruction engineering and design;
procurement costs; rebar repair or installation; reconstruction of underdeck concrete; seagrass studies; sheet piling;
shore and slope protection; sidewalk and walkway systems; signage and way finding; steel; stormwater management;
striping of roadway or storage areas; structural components; surveying; temporary structures; tie-back systems; turning

D. Deliverable(s):

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Travel costs are not allowed

F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for

Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
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amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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Schedule of Financial Assistance

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund FLAIR State Object CSFA/ CSFA/CFDA Title or Fundin
Management Type Category Fiscal Code CFDA Funding Source P oungt]
Number Year Number Description
PORT 088794 2025 751000 55.005 Seaport Grant Program $2,625,000.00
LE - 2025 - - Local Matching Funds $875,000.00
DPTO 088809 2025 750098 55.014 Intermodal Program $900,000.00
LF - 2025 - - Local Matching Funds $300,000.00
Total Financial Assistance $4,700,000.00

B. Estimate of Project Costs by Grant Phase:

Phases* State Local Federal Totals sgzte L?'/c:al Feﬂz’a'
Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Planning $3,525,000.00 | $1,175,000.00 $0.00 | $4,700,000.00 75.00 25.00 0.00
Environmental/Design/Construction $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Capital Equipment/ Preventative $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Maintenance
Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Mobility Management $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
(Transit Only)
Totals $3,525,000.00 | $1,175,000.00 $0.00 | $4,700,000.00

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant
Agreement.
Scope Code and/or Activity

Line Item (ALI) (Transit Only)

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Ray Corbitt

Depadmenf. Grant Manager Name
(_@7 Corbitt 04/16/2025 | 11:38 AM EDT
\-Sigﬁatu:gsFMDo._ Date
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EXHIBITD

AGENCY RESOLUTION

PLEASE SEE ATTACHED
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EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS — SEAPORTS

A. General.

1. These assurances shall form an integral part of the Agreement between the Department and the
Agency.

2. These assurances delineate the obligations of the parties to this Agreement to ensure their commitment
and compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities and
Exhibit “B”, Schedule of Financial Assistance as well as serving to protect public investment in
seaports and the continued viability of the State Seaport System.

3. The Agency shall comply with the assurances as specified in this Agreement.

B. Required Documents. The documents listed below, as applicable, are required to be submitted to the
Department by the Agency in accordance with the terms of this Agreement:

1. Quarterly Progress Reports provided within thirty (30) days of the end of each calendar year quarter, if
requested by the Department.

2. Electronic invoice summaries and backup information, including a progress report must be submitted to
the District Office when requesting payment.

3. All proposals, plans, specifications, and third party contracts covering the Project.

4. The Agency will upload required and final close out documents to the Department's web-based grant
management system (e.g., SeaCIP.com).

C. Duration of Terms and Assurances.

1. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful
life of a facility developed; equipment acquired; or Project items installed within a facility for a seaport
development project, but shall not exceed 20 years from the effective date of this Agreement.

2. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to
real property acquired with funds provided by the State of Florida.

D. Compliance with Laws and Rules. The Agency hereby certifies, with respect to this Project, it will comply,
within its authority, with all applicable, current laws and rules of the State of Florida and local governments,
which may apply to the Project. Including but not limited to the following (current version of each):

1. Chapter 311, Florida Statutes (F.S.)

2. Local Government Requirements
a. Local Zoning/Land Use Ordinance
b. Local Comprehensive Plan

E. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professional standards,
including but not limited to the following:

1. Federal Requirements
2. Local Government Requirements
a. Local Building Codes
b. Local Zoning Codes
3. Department Requirements
a. Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets
and Highways (Commonly Referred to as the “Florida Green Book”)
b. Manual on Uniform Traffic Control Devices

F. Consistency with Local Government Plans.

1. The Agency assures the Project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility for the area
surrounding the seaport.

2. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonable consultation with those parties affected by the Project.
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3. The Agency assures that the Comprehensive Master Plan, if applicable, is incorporated as part of the
approved local government comprehensive plan as required by Chapter 163, F.S.

G. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will:
1. Acquire the land in accordance with federal and state laws governing such action.
2. Maintain direct control of Project administration, including:
a. Maintain responsibility for all related contract letting and administrative procedures.
b. Ensure a qualified, State certified general appraiser provides all necessary services and
documentation.
c. Furnish the Department with a projected schedule of events and a cash flow projection within
20 calendar days after completion of the review appraisal.
d. Establish a Project account for the purchase of the land.
e. Collect and disburse federal, state, and local Project funds.
3. The Agency assures that it shall use the land for seaport purposes in accordance with the terms and
assurances of this Agreement within 10 years of acquisition.

H. Preserving Rights, Powers and Interest.

1. The Agency will not take or permit any action that would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms and assurances of this Agreement without the
written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a
manner acceptable to the Department, any outstanding rights or claims of right of others which would
interfere with such performance by the Agency.

2. If an arrangement is made for management and operation of the funded facility or equipment by any
entity or person other than the Agency, the Agency shall reserve sufficient rights and authority to ensure
that the funded facility or equipment will be operated and maintained in accordance with the terms and
assurances of this Agreement.

3. The Agency will not sell or otherwise transfer or dispose of any part of its title or other interests in the
funded facility or equipment without prior written approval by the Department. This assurance shall not
limit the Agency’s right to lease seaport property, facilities or equipment for seaport-compatible purposes
in the regular course of seaport business.

I. Third Party Contracts. The Department reserves the right to approve third party contracts, except that written
approval is hereby granted for:

1. Execution of contracts for materials from a valid state or intergovernmental contract. Such materials
must be included in the Department approved Project scope and/or quantities.

2. Other contracts less than $5,000.00 excluding engineering consultant services and construction
contracts. Such services and/or materials must be included in the Department approved Project scope
and/or quantities.

3. Construction change orders less than $5,000.00. Change orders must be fully executed prior to
performance of work.

4. Contracts, purchase orders, and construction change orders (excluding engineering consultant
services) up to the threshold limits of Category Three. Such contracts must be for services and/or
materials included in the Department approved Project scope and/or quantities. Purchasing Categories
and Thresholds are defined in Section 287.017, F.S., and Chapter 60, Florida Administrative Code. The
threshold limits are adjusted periodically for inflation, and it shall be the sole responsibility of the Agency
to ensure that any obligations made in accordance with this Agreement comply with the current threshold
limits. Obligations made in excess of the appropriate limits shall be cause for Department non-
participation.

5. Inall cases, the Agency shall include a copy of the executed contract or other agreement with the backup
documentation of the invoice for reimbursement of costs associated with the contract.

J. Inspection or verification and approval of deliverables. Section 215.422(1), F.S., allows 5 working days for
the approval and inspection of goods and services unless the bid specifications, purchase orders, or contracts
specifies otherwise. The Agreement extends this timeline by specifying that the inspection or verification and
approval of deliverables shall take no longer than 20 days from the Department’s receipt of an invoice.
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K. Federal Navigation Projects
1. Funding reimbursed from any federal agency for this Project shall be remitted to the Department, in an
amount proportional to the Department’s participating share in the Project. The Agency shall remit such
funds to the Department immediately upon receipt.
2. Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance, may not be used for
environmental monitoring costs.

L. Acquisition of Crane. Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance will
be cost reimbursed using the following schedule, unless stated otherwise in Exhibit “A”, Project Description
and Responsibilities:

1. Sixty (60) percent after landside delivery and acceptance by the Agency.
2. Forty (40) percent after installation and commissioning has been completed.

-- End of Exhibit E --
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Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web
address https://www.myfloridacfo.com/Division/AA/Manuals/documents/Reference GuideforState Expenditures.pdf.
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EXHIBIT G

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~

Awarding Agency: Florida Department of Transportation
State Project Title: Seaport Grant Program
CSFA Number: 55.005
*Award Amount: $3,525,000

*The award amount may change with amendments

Specific project information for CSFA Number 55.005 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number 55.005 are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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Technical specifications and drawings to be added via addendum.


Rebecca Donahue
Typewriter
Technical specifications and drawings to be added via addendum.
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